
                          Rural Municipality of West River Planning Board Committee Minutes 

Meeting No                                                  2024-12 Time                                                              6:00 PM 

Session                                            Regular - Public Date                       Thursday, September 12, 2024 

Chair                     Helen Smith-MacPhail - Mayor Location                         Afton Community Centre 

Adoption status                                      Approved Contact Person         Susan Morse – Interim CAO 

Attendance      Mayor Helen Smith-MacPhail, Councillor Aaron MacEachern, Councillor John Yeo, 

Councillor Lillian MacCannell, Councillor Steve Pollard, Susan Morse – Interim CAO 

Regret                Deputy Mayor Shaun MacArthur 

Guest                  

 

• Call to Order  

Mayor Helen Smith-MacPhail called the meeting to order at 6:00 PM. Mayor Smith-MacPhail 

welcomed the audience and introduced the Council Members and CAO. She informed the audience 

that there is currently a vacant seat on the Council and that a byelection will be held in the next few 

months.  

• Adoption & Approval of Agenda 

Mayor Smith-MacPhail requested the order of the agenda be amended to move Mayor’s Update – 

Hennebury Rd, Rice Point Subdivision prior to Questions from the Audience and Public Input as she 

anticipated that the majority of the audience questions would be concerning that agenda item.  

The agenda was approved as circulated, including the change proposed by Mayor Smith-MacPhail. It 

was moved by Councillor Steve Pollard, seconded by Councillor John Yeo, and unanimously carried. 

• Declarations of Conflict of Interest 

Nil 
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• Recommendation Items 

 PLB.24.12.1 – Mayor’s Update – Hennebury Rd, Rice Point Subdivision 
 
Decision Type: Information 

Status: Received  

Description: 

Mayor Smith-MacPhail explained that IRAC order LA-23-04 (Appendix A) was made on May 

12, 2023. The Rural Municipality of West River’s Land Use Bylaw and Official Plan was 

approved on July 20, 2023. Therefore, the Municipality did not have authority to approve 

subdivision of land at the time the IRAC order and it has been established that the Province 

has jurisdiction over the approval of the subdivision and it is being considered as a pre-

existing approved subdivision that existed before the Municipality’s Official Plan and Land 

Use Bylaw was approved and the lots that do not conform to the minimum lot size of the 

bylaw would be considered pre-existing non-conforming lots. 

Mayor Smith-MacPhail described the process for rezoning land per the Municipality’s Land 

Use Bylaws. She explained that the Bylaw has a process for approving development on pre-

existing non-conforming lots and that there are many exist in the Municipality. 

• Questions from the Audience and Public Input 

Mayor Smith-MacPhail opened the floor for questions and comments from the audience. The 

following questions all pertain to IRAC Order LA-23-04.  

Q1: Who is responsible for issuing Building Permits?  

Response Provided: Building permits are issued by the Province. The Municipality issues 

development permits. It is a two step process. The development permit says what is going on the 

piece of land, the building permit says that what is being proposed will be built in accordance with 

the Building Code. RMWR has an official plan and a Land Use Bylaw which outlines the requirements 

for development. All Planning decisions are posted for the public on the Municipality’s website and 

on PEI Planning Decisions website. All decisions can be appealed within 21 days of the decision. 

Q2: The IRAC report mentions the proposed subdivision is for 25 lots. The IRAC order is for 19 lots. 

How many lots will there be? Under Provincial regulations a second phase of subdivision and 
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development would have to wait until half of the 19 lots are sold. Is there a second phase? 

Response Provided: The IRAC order is for 19 lots. Any further subdivision will need to be approved by 

the Municipality.  

Q3: The IRAC ruling is based on multiple distortions of the truth. It was done in such a way and in 

such a timeline that prevented and denied citizens the ability to appeal it. Is there any authority 

above IRAC that could overturn the IRAC ruling? 

Response Provided: It would have been up to the province to challenge the ruling by requesting a 

judicial review.  

Q4: Is there further recourse to challenge the ruling? 

Response Provided: That would be a question for the province.  

Q5: Its been a year since the time the appeal was approved how come if you guys knew about it we 

are just hearing about it now? No one was ever told.  

Response Provided: The Municipality was not a presenter at the IRAC appeal, this was between the 

province and the landowner. IRAC orders are made public. All of our Planning Board Meetings are 

public. 

Q6: We are all dependent on wells. This development is going to place significant pressure on that. 

Would that be a reason why the Municipality could deny development.  

Response Provided: I would recommend that you ask the department of environment.  

Q7: Would that apply to questions about the swale, the beach and the cliffs? 

Response Provided: Yes. 

Q8: Was there any sort of environmental study done?  

Response Provided:  We have only seen documents in the IRAC order and the Implementation Order. 

Buffer zones are defined by the Department of Environment. Mayor Smith MacPhail referred to the 

IRAC implementation order section 10.d regarding Coastal Hazard Assessments and section V.iii re 

Buffer Zones. 

Q9: There is a claim that this Subdivision will help solve the housing crisis by building more homes, 

however we are looking at houses of a certain financial value. Does the Municipality have the 

authority to prevent the short term rental of the houses to prevent property grabbing and make sure 

the development is used for residences?  

Response Provided: According to our land use bylaw Short term rentals are allowed in single 
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detached dwellings there is not a restriction on the size of the dwelling. We are currently reviewing 

the Land Use Bylaw for proposed amendments.  

Q10: Does the Municipality have any control over what can be approved regarding development 

permits? 

Response Provided: The Bylaw is a law and the Municipality must abide by it when determining if a 

permit can or can not be issued.  

Q11: I’m wondering about the bank swallows that live in the area. They are a protected species. I’m 

concerned their habitat is being disturbed.  

Response Provided: That would once again be a question for the department of environment.  

Q12: Does the Municipality have authority on street lighting?  

Response Provided: The Municipality has a bylaw concerning light pollution, but it does not specify 

street lighting. Section 4.15 - No person shall install any outdoor light in such a way as would cause a 

nuisance to adjacent property owners or a safety hazard to the motoring public.  

Q13: What about protection for property owners? What is our recourse? There is dust, noise, our 

houses are shaking from the work. There has got to be something in your bylaw that says noise is an 

issue. What do we have at this stage to control what they’re doing right now?  

Response Provided: We apologize that we do not have an answer. We are trying to find answers to 

your questions.  

Q14: In my opinion the IRAC approval does not exempt the developer from abiding by the Land Use 

Bylaw.  

Response Provided: Because the IRAC order was made prior to the Official Plan being approved this 

subdivision is considered to be a pre-existing development. RMWR’s land use bylaws are applicable 

to each lot for development permits?  

Q15: I think what people are asking for is that something needs to be done and it’s not that IRAC 

approved this and our hands are tied. We have bylaws in place that should be speaking for the 

people.  

Response Provided: IRAC said the subdivision had to be built according to Provincial Standards on 

May 12, 2023. The Road is part of the IRAC order. The development of each lot that comes off the 

road is when the Municipality will be involved in the process.  
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Q16: Will the developer be making a presentation of what their plans are? 

Response Provided: The developer came to a Planning Board Meeting in July and presented their 

plans to the committee.  

Q17: What is the zoning of the lots?  

Response Provided: At the time of the Official Plan development lots that were approximately one 

acre or less in size were designated as Rural Residential. Larger portions of land were designated as 

Rural Area. This property was not subdivided when the zoning was being completed and it was 

zoned Rural Area. The lots will be considered as pre-existing lots as they were approved prior to the 

Official Plan and Council will need to assess the situation to correct the zoning of the lots. It is likely 

that they will be designated as Rural Residential Zone to reflect the intentions of the Official Plan 

and Land Use Bylaw.  

Q18: At the time the IRAC order was made, the Bylaws were written and there was an intention of 

how the Municipality wanted to operate. Why didn’t IRAC consider the Municipality’s intentions?   

Response Provided: The matter was between the province and the developer.  

Q19. Is it possible to add a height restriction to the bylaw?  

Response Provided: That’s a good suggestion, please engage with us when we are making bylaw 

amendments.  

Q20: How long between proposed amendments and the amendments becoming legally binding? 

Response Provided: The last time it took 8 months.  

Q21. There is a swale that goes through the road that’s being built. How are they dealing with it? 

The swale affects other properties, water from the swale is already being diverted to Hennebury Rd 

– Water was being pumped/sumped Monday evening. 

Response Provided: Management of the Swale would be determined by the province in this. Our 

office will reach out to the DOTI regarding the water in the ditch on Hennebury Rd.  

• Mayor Smith-MacPhail thanked the residents for their comments.  

• Recommendation Items 

 PLB.24.12.2 – Planning Applications for Review 

Decision Type: Information 
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Status: Referred 

Description:  

The committee heard from Robert MacArthur, agent for Doug MacNevin regarding a 

proposal to subdivide PID 218354 which historically had been defined as two separate 

parcels and presently has one PID - Appendix B. Mr. MacArthur spoke of the Provincial 

Subdivision requirements which waive survey requirements for parcels of land in excess of 

10 acres. Mr. MacArthur also spoke of Land Use Bylaw section 13.1.2) Notwithstanding 

subsection (1), where a parcel is naturally subdivided into two or more units by a street, a 

watercourse, or other body of water, each of the units shall be treated as a separate parcel. 

The committee recommends that this application be referred to the development officer to 

determine the subdivision requirements.  

 PLB.24.12.3 –Civonus Project Planning – Municipal Survey Results 

Decision Type: Information 

Status: Deferred 

Description:  

This item was deferred to the next meeting. 

 PLB.24.12.4 –Bylaw Amendments 

Decision Type: Information 

Status: Recommended 

Background: 

The committee has identified areas of the bylaw that require amendments.  

Description:  

The Interim CAO presented information about the areas of the bylaw that have been 

identified as requiring amendments. The committee set a time to workshop bylaw 

amendments. 
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• Informational Items 

 PLB.24.12.5 - IRAC Appeal Rezoning PID 818500 

Decision Type: Information 

Status: Received 

Description:  

There is no update on this matter at this time.  

 PLB.24.12.6 - Permit Reports  

Decision Type: Information  

Status: Received 

Description:  

The CAO presented a summary of permits issued from July 2024 by RMWR. 

 PLB.24.12.6 - Enforcement Officer Report  

Decision Type: Information  

Status: Received 

Description:  

The CAO presented a summary of the Enforcement Officer Report from August 2024. 

• Meeting Closed 

Councillor John Yeo, motioned for the meeting to be closed. It was seconded by Councillor Aaron 

MacEachern and unanimously carried.  

• In Camera Items 

 PLB.24.12.8 - Pursuant to the Municipal Government Act Section 119(1)g 

 PLB.24.12.9 - Pursuant to the Municipal Government Act Section 119(1)f 
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• Meeting Opened 

Councillor John Yeo, motioned for the meeting to be opened. It was seconded by Councillor Aaron 

MacEachern and unanimously carried.  

• Adjournment 

 Councillor Aaron MacEachern motioned to adjourn the meeting at 8:25 PM.  

 The Next Meeting will be October 10, 2024.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Helen Smith-MacPhail Susan Morse 

Mayor    ___________________________________ Interim Chief Administrative Officer _____________________ 
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Appendix A 
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Appendix A Continued 
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Appendix A Continued 
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Appendix A Continued 
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Appendix A Continued 
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Appendix A Continued 
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Appendix A Continued 
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Appendix A Continued 
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Appendix A Continued 
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Appendix A Continued 
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Appendix A Continued 
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Appendix A Continued 
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Appendix B  

 

 


